
Minutes of the Regular Meeting of the

Lake Structure Appeals Board
Tuesday, January 27, 2009
1:30 p.m.

Chairman Webber called the meeting to order at 1:17 p.m. 
ROLL CALL

Present:
Stephen Webber, Chairman
Bob Cameron, Seated Alternate

Mary Ann Dotson
Fred Noble, Seated Alternate
Vicki Smith, Seated Alternate


Wayne Hyatt, Council Liaison

Also Present:
Mike Egan, Legal Counsel


Amos Gilliam, Lake Structure Administrator



Sheila Spicer, Zoning Administrator, Recording Secretary

Absent:
Harvey Jacques

Werner Maringer
Nancy McNary
APPROVAL OF THE AGENDA

Mr. Noble made a motion to approve the agenda. Mr. Cameron seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Cameron made a motion to approve the minutes of the March 25, 2008 meeting. Ms. Dotson seconded and the motion passed unanimously.

NEW BUSINESS

(A) Regular Election of Officers
Mr. Cameron nominated Chairman Webber to continue serving as chair for the Lake Structure Appeal Board. There were no other nominations. 
The Board unanimously voted to reelect Chairman Webber as chair for the Lake Structure Appeals Board.

Mr. Cameron nominated Mr. Maringer to serve as vice-chair and Chairman Webber nominated Ms. Dotson to continue serving as vice-chair. There were no other nominations.

The Board unanimously voted to reelect Ms. Dotson as vice-chair for the Lake Structure Appeals Board.

(B) Approve 2009 Schedule of Meetings
Chairman Webber asked that the schedule be amended to reflect that meetings start at 1:30 p.m. 
Ms. Smith moved to adopt the 2009 schedule of meetings as amended. Mr. Noble seconded the motion and all were in favor.

(C) Review of Bylaws

Chairman Webber distributed proposed amendments to the bylaws and asked Mr. Egan to review these amendments. He stated the Board could then review the amendments at the February meeting and vote on them at the March meeting. He pointed out that the amendments bring the bylaws closer in line with the Board of Adjustment bylaws. 
Mr. Egan raised the question of whether a super-majority vote should be required for the various types of hearings the Board conducts. He mentioned that, in the absence of specific guidelines in the Lake Structure Regulations, it would be assumed that only a simple majority vote is required. Chairman Webber responded he feels the Board was intended to operate under the same guidelines as the Board of Adjustment, which requires a super-majority vote. Mr. Egan suggested requesting that the regulations be amended to reflect this requirement. Chairman Webber asked Commissioner Hyatt to address this issue with Town Council. Commissioner Hyatt questioned why a super-majority vote should be required when, if a case is appealed to Town Council, a simple majority vote is all that is needed to grant the appeal. There followed a lengthy discussion on the merits of a super-majority vote or a simple majority vote. Mr. Gilliam suggested the Board may want to consider requesting a super-majority vote for variances and appeals; while only requiring a simple majority vote for decktop accessory structures (DAS) and seawall exemptions. Mr. Egan agreed and stated a simple majority vote may be more appropriate for DAS and seawalls since those are mainly administrative decisions. 
Blaine Cox, a member of the audience, addressed the Board and mentioned that he was a member of the Lake Structure Appeals Board when it was first created. He stated the Board decided at that time for the Lake Structure Appeals Board to operate under the same guidelines as the Board of Adjustment. He stated he feels this has worked very well and cautioned that the standard for granting a variance for a structure located on Town property should be very high.
Mr. Cameron made a motion seconded by Ms. Dotson to recommend that a super-majority vote be required for variance requests. Three members were in favor; two were opposed.

Mr. Cameron made a motion seconded by Ms. Smith to recommend that a super-majority vote be required for all appeals. Three members were in favor; two were opposed.

Ms. Dotson made a motion seconded by Chairman Webber to recommend that a simple majority vote be required for DAS. There was no vote for this motion.

After further discussion, Mr. Egan suggested that the Board wait until the next meeting when more members are present to continue discussing this topic. Chairman Webber agreed and mentioned that the review of the bylaws should be postponed until this topic is resolved. Ms. Dotson pointed out that the current bylaws require a super-majority vote and suggested asking Town Council for direction. Mr. Egan asked the Board for permission to draft a memo to Town Council pointing out the discrepancies between the bylaws and the regulations on the voting requirements and asking them for clarification. 
Mr. Noble moved that Mr. Egan draft the memo as suggested. Ms. Dotson seconded the motion and all were in favor.

OLD BUSINESS

None
ADJOURNMENT

Mr. Noble made a motion seconded by Ms. Dotson to adjourn the meeting. All were in favor. 

The meeting was adjourned at 2:00 p.m. The next regular meeting is scheduled for Tuesday, February 24, 2009 at 1:30 p.m. 
ATTEST:





__________________________________________






Stephen M. Webber, Chairman 
_________________________________________

Sheila Spicer, Recording Secretary
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